PERMIT FOR A SOLID WASTE MANAGEMENT FACILITY

NORTH DAKOTA DEPARTMENT OF ENVIRONMENTAL QUALITY - DIVISION OF WASTE
MANAGEMENT

TELEPHONE: 701-328-5166 REV. 09/21

Pursuant to Chapter 23.1-08 of the North Dakota Century Code (NDCC), (Solid Waste Management
and Land Protection Act), and Article 33.1-20 of the North Dakota Administrative Code (NDAC), (Solid
Waste Management Rules), and in reliance on statements and representatigns heretofore made by the
owner or owner's representative designated below, a permit is hergl ésued authorizing such
Permittee (Permittee) to construct and operate a solid waste man nt facility at the designated
location under any and all conditions.

A. Owner/Operator (Permittee):
1. Name: Rainbow Energy Center, LLC —
2. Mailing Address: 2875 3" St. SW, 4J
3. Location Address: 2875 3™ St. SW, Underwx

B.  Permit Number: TBA ;

C. Solid Waste Management Units:

1. Special Waste Landfill

3
}_fger Pond *

2. Surface mg%?fundni‘j !

i

ts — Contact VVa
v : |
D. Location Infé%'ﬁlg‘ﬁ%‘%

SALBRD,

ion:

Perm:éﬁAféa; As de ctibed in referenced documents and facility files — approximately 69
acres of wl‘/ﬁ‘gﬁ' 29 acres;; *‘f.%g%g,sable for solid waste activities.
% 3 ‘M:‘)

atitude: 474/2 525° .  Longitude: -101.159129°

Protecti %&ﬁt (NDCC Chapter 23.1-08), the Solid Waste Management Rules (NDAC
Article 33%‘ -20), all other North Dakota and federal laws, rules or regulations and orders
now or hereafter effected by the North Dakota Department of Environmental Quality
(hereinafter the Department), and to all conditions of this permit.

%??itt_eﬁg’of the facility is subject to the Solid Waste Management and Land

E.2. Compliance with terms of this permit does not constitute a defense to any order issued
or any action brought under NDCC Chapter 23.1-08, NDAC Article 33.1-20, NDCC
Chapter 23.1-04, NDAC Article 33.1-24, Sections 3013, 7003, or 3008(a) of Resource
Conservation and Recovery Act (RCRA), Sections 106(a), 104 or 107 of the
Comprehensive Environmental Response, Compensation, and Liability Act of 1980 (42
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U.S.C. 9601 et. seq.) or any other law providing for protection of public health or the
environment.

E.3. Issuance of this permit does not convey property rights of any sort or any exclusive
privilege, nor does it authorize any injury to persons or property, any invasion of other
private rights, or any infringement of state or local law or regulations. (NDAC Section
33.1-20-02.1-086)

E.4. It shall not be a defense for the Permittee in an enforceme@;;gction that it would have
been necessary to halt or reduce the permitted activity i i Je

prder’to maintain compliance
with the conditions of this permit. (NDAC Section 33. 2.1-04)

E.5. This permit is based on the premise that the infoy l ibmi
accurate and that the facility will be or has beeg congtructed éﬁ' \?{Ill be operated or has
been as specnfled in the appllcatlon and all”réfated ‘document‘éé i i

modification of this permit. The Permitf must lnfo[m the Departm any deviation
from, or changes in, the information i licationiwhich would affectiihe Permittee's
ability to comply with the applicable rules i ondltlons (NDAC Section 33.1-20-
02.1-07)

E.6. The Permittee shall at all timg perly operate aintain the facility, solid waste
management units, and related: dppurtenances w rerinstalled or used by the
Permittee to achieve compliance, 1 Qndltlons of rmit. Proper operation and

maintenance includes effectlve\.-p s g adequafe funding, adequate operator
stafﬂng and tralnmg, and adequatgg% fabor tory 3ahd process controls, including
( urance/quali “Control prosedures This provision requires the
' )tles or similar systems only when necessary to
5 of thls permit. (NDAC Section 33.1-20-02.1-04)

- reatment or dlsposal operation shall be consudered
allation or establishment of a new operation. No construction,
ient-of a new operation shall be commenced unless the
application for, and receive, a permit from the Department.

The Permittee shall provide to appropriate representatives that will be involved in
routine operation of the facility a copy of the approved Plan of Operation (including
waste acceptance procedures). The training and educational material shall be
repeated and/or amended as necessary to ensure compliance with the waste
acceptance procedures and the permit.

c. Whenever the Permittee becomes aware that the Permittee failed to submit any
relevant facts in the permit application or submitted incorrect information in the



E.8.

E.9.

E.10.

E.11.

E.13.
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permit application or in any report to the Department, the Permittee shall promptly
submit such facts or information.

The Permittee shall construct, operate, maintain and close the solid waste management
units and the facility according to the criteria of law and rule, conditions of this permit,
and other reasonable precautions to prevent or minimize, if applicable, any
environmental impacts including, but not limited to, fugitive dust emissions, objectionable
odors, air toxics and gas emissions, spills, litter, and contamination of surface water and
groundwater. (NDAC Section 33.1-20-02.1-04 and NDAC :Subsections 33.1-20-04.1-
02(1) - (6))

The Permittee shall furnish to the Department, withjn“airéasonable time, any relevant
information which the Department may request tg ing:whether cause exists for
modifying, reissuing or terminating this permit, ofi
permit. The Permittee shall also furnish tostheé:Department, :
records required to be kept by this permj #(NDAC Sectnon 33.1-20
Section 33.1-20-04.1-04)

This permit may be modiﬁed, revoked an re,' fécminated for ca seas specified
a request for permit modification,
tification of planned changes or

2 does not stay the applicability or

anticipated noncompllance e part of the Per
enforceability of any permit ¢ ;
This permit may be renewed as‘“ nANRAC Sec, on 33.1 20 02.1-08. Review of
any application for a permit rene al s a" c

and measure;ﬁ%ht;zfechnolog% ce?nphance withistate rules and permit, as well as

5o,

anges in %pllca ¢ ;_3'
This perrmtﬁé resse§4only the envuronmeatal aspects and operational procedures of the
facility. It a‘ g'ot St peg,sede local zopl?\g authority or any other requirements of any
pqllgé‘pal subdivigis ffhes«sigfg.ggngﬁ‘ Permittee must obtain any and all local zoning,
‘31 s ts, or me&t'any other county, township or munncnpal requlrements

] he Permlttee‘ggf"!all design, close, maintain and operate the facility in a manner to

2
é 1S
éﬁimlmlze the pesf%lbmty of a fire, explosion or any unplanned sudden or nonsudden
féhse of solid Waste or solid waste constituents to air, soil, groundwater or surface
,2

é
Any enti&y*’*’that controls the permit holder (Permittee) agrees to accept responsibility for
any remedial measures, closure and postclosure care or penalties incurred by the
Permittee. For purposes of this permit, “control” means ownership or control, directly,
indirectly, or through the actions of one or more persons of the power to vote 25% or
more of any class of voting shares of a permit holder, or the direct or indirect power to
control in any manner the election of a majority of the directors of a permit holder, or to
direct the management or policies of a permit holder, whether by individuals,
corporations, partnerships, trusts, or other entities or organization of any type. Within
thirty (30) days of the issuance of this permit, if not previously provided with the



E.14.

E.15.

E.16.

E.18.
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application, or within thirty (30) days of the existence of any new controlling entity, the
Permittee shall submit to the Department the name of the controlling entity, a statement
signed by the controlling entity in which the controlling entity agrees to accept
responsibility for any remedial measures, closure, and postclosure care or penalties
incurred by the Permittee and a disclosure statement from the controlling entity
containing the same information as required from permit applicants under NDCC Section
23.1-08-17. (NDCC Subsection 23.1-08-09(1))

All personnel involved in solid waste handling and in the fa%ity operation or monitoring
must be provided a copy of this permit and shall be lnstr ted |mspe0|f|c procedures to
ensure compliance with the permit, the facility plans an‘ e state rules as necessary to
prevent accidents and environmental impacts. D tation of training such as
names, dates descnptlon of mstructlon methods arn COpI ertificates awarded must

$

constructed, operated and closed in’ aogg dance wg{t{; previous corre ~g§fhdence and
documents contained in Departmental f|lesép§}'talrggrf§ 6 this facility and%s described in
the documents listed i in Attachment 1, which aré ‘f‘eby lncorporated by reference in this

digital or electronic format
quested. In some cases, the

'ni%n 33.1-20-04.1-04(3).

~annual groundwater report to the Department by April 1
ith NDAC Subsection 33.1-20-04.1-04(4).

I cohplete the Department's Waste Rejection Report (SFN 60120)
rtment within five (5) days of any wastes rejected and not accepted
DAC Subsection 33.1-20-04.1-02(8))

Permitteg’shall record a notarized affidavit with the County Recorder. The affidavit shall
specify that this facility, as noted in the legal description, is permitted to accept solid
wastes for disposal. This affidavit shall specify that another affidavit must be recorded
upon the facility's final closure.

Upon closure, a second affidavit shall be recorded specifying any final details regarding
the types of waste disposed at the facility, as well as any final details regarding the
facility’s location, construction, management, etc.
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The Department must be provided a copy of both affidavits, certified by the County
Recorder of the county in which the facility is located. The copies must be forwarded to
the Department within thirty (30) days of recorded dates, or if notification has already
been completed, within thirty (30) days of the permit issuance date. (NDAC Section 33.1-
20-02.1-05)

F. Special Waste Landfill Specific Conditions:

F.1.

F.2.

F.4.

: %, N
%%Vaste containir

3

The following wastes are prohibited from disposal at this fagili

Regulated infectious waste;
Used oil as a free liquid;
Hazardous waste; and
TENORM waste

The facility is not authorized for managenient of natural gas and ‘¢riide oil exploration
. SRS . Ry ' .
and production wastes; petroleum-gontaminated; wastes associate vith leaking
underground storage tanks; petroleuﬁm-éég;ggninatgg%astes associategwith releases
from aboveground storage tanks; or nat’if’;:gg' ‘andfor crude oil-iMmpacted wastes
associated with pipeline transportation releasés; ;.

(NDAC Subsection 33.1-20-

The facility is authorized only g
identified in the permit applicatiop, De
plan, elsewhere in this permit, ofithrodg
may accept gfhgr types of special
Subsectiori’33.1-204

*Spedal %ﬁééﬁ}gf mea

chapter 23.7:04:and;ifi&

hatyis not a hazardous waste regulated under
waste ggﬁ'grated from energy conversion facilities; waste
plofation and production; waste from mineral and ore
on; and waste generated by surface coal mining

free qué"ﬁds is not approved for transport or delivery to the facility. “Free

%;t%::id” means tl‘ifgg{iquid which separates from the solid portion of a solid waste under

amﬁ nt pressgg}fé’ and normal, above freezing temperature. The environmental
i, 2 S S . .
protéction agency paint filter liquids test method or visual evidence must be used to

deterr"f’if’i*ég%%g?ﬁ/aste contains free liquid. (NDAC Subsection 33.1-20-01.1-03(32))
$’;’§5§

7
At minim‘éfm, visual observation of the waste at both the entry to the facility and at the
working face shall be used to inspect waste arriving at the facility. The EPA Paint Filter
Liquids Test (Method 9095B) protocol shall be used for all waste in which visual
observation is not conclusive or if there is any question on free liquids. (NDAC
Subparagraph 33.1-20-04.1-03(1)(h)(4)(n))

All run-on or run-off must be properly controlied to avoid its concentration on or in solid
waste and to minimize infiltration into the waste material. Disposal shall avoid any areas



F.5.

F.6.
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within the facility where run-on or run-off accumulates. (NDAC Subdivision 33.1-20-04.1-
09(3)(d))

Waste accepted at the facility shall not be stored, stockpiled or placed anywhere on the
facility other than the approved disposal area. (NDAC Subdivision 33.1-20-04.1-03(1)(b))

The Permittee shall submit quarterly reports to the Department by the last day of the
following month (January 31, April 30", July 31%, and October 31%!). The report shall
include a summary of the past quarter’s construction activity,:# Qeratlons and inspections
of the facility. At a minimum, the following information shall*be ‘ihcluded:

a. Tonnage accepted and/or reclaimed for the qu%ngéi- '

b. Rejected waste loads

1. Operating area
2. Areas with interim cover
3. Areas with final

e. Current construction proj
construction and closure pr

During excavation and construction of any disposal unit, surface impoundment, or other
solid waste unit, any layers of materials with a higher hydraulic conductivity, including,
but not limited to, areas of sand, silty sand, gravel and/or lignite over eight (8.0) inches
in thickness, or any areas where in-situ clay-rich soils underlying the base of the solid
waste unit are less than three (3) feet thick, the base shall be over-excavated and
replaced with at least three (3) feet of carefully compacted clay-rich soil to establish a
geologic barrier to leachate migration. At minimum, sand or lignite zones less than eight
(8.0) inches in thickness shall be scarified, mixed with in-situ shale or clay-rich sediments
to a depth of 12 inches, visually classified, recompacted and tested as described in
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Section IV, Subbase Preparation, of the Department's Guideline 5 — Quality Assurance
for Construction of Landfill and Surface Impoundment Liners, Caps and Leachate
Collection Systems (see attachment 2). Replacement of the zones of higher hydraulic
conductivity and the placement of compacted clay shall be addressed in the final quality
assurance/quality control report to the Department. (NDAC Subsection 33.1-20-04.1-
01(2))

F.10. On all areas of the landfill where final cover or additional solid waste will not be placed
or reclaimed within six (6) months, eight (8) inches or mor compacted clay-rich soil
material, similar material, or a synthetic cover must be d-to prevent ponding of
surface water, to minimize infiltration of surface wat d to control windblown dust.
(NDAC Subsection 33.1-20-07.1-01(1))

F.11. An adequate supply of suitable cover materig);must
must be stockpiled and protected for winter opératlon (NDAC Suk sion 33.1-20-04.1-
09(2)(c)) r

F.12. All earthen material must be maintairi on, cover,
closure and revegetation activities) unlessiy from the site is au honzed by the
Department. (NDAC Subdivision 33.1-20-04.

F.13. Suitable plant growth mater"la&lfégSPGM) topsoil an
closure. Any extra material shalli é’ gored in approved:;
and closure repair. All SPGMéspa [ ced upon:
Subdivision 33.1-20-04.1-09(2) (f);) e

s for use in site maintenance
‘or area reclamation. (NDAC

Facility Speclflc Cpﬂdif"

AR %

G.1.

ihgumulatlon aréé any surface lmpoundment and stormwater pond at the same
freghency and fef the same parameters as in the facility’s approved groundwater

ot Zpres

moriiug)g proéram The analytical results shall be submitted to the Department with
i y%gfer monitoring report. (NDAC Paragraph 33.1-20-04.1-09(3)(e)(2))

the groirid -

G.3. Sequentidl closure of solid waste disposal units shall be implemented as described in
the approved closure plan. (NDAC Subdivision 33.1-20-04.1-03(1)(g), NDAC Subsection
33.1-20-04.1-05(2), and NDAC Subdivision 33.1-20-04.1-05(5)(d))

The largest approved open area is 29 acres before sequential partial closure must be
initiated. (NDAC Subdivision 33.1-20-04.1-05(5)(a))

G.4. No new area of the landfill final cover, including, but not limited to support berms and the
outer slopes of any drainage control berm/swale, shall be greater than the 25% (4:1)
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maximum slope allowed by NDAC Paragraph 33.1-20-04.1-09(4)(b)(3).

H. Surface Impoundment Specific Conditions:

H.1.

Should questions or issues arise, the Permittee shall cof
Environmental Quality at 701-328-5166.

All surface impoundments shall be constructed, operated, maintained and inspected in
accordance with NDAC Chapter 33.1-20-08.1.

All surface impoundments shall be maintained and lnspectecﬁ*to ensure orderly
operation and ensure adequate storage capacny, and twgi(2)" ftdat of freeboard must be
maintained. After significant runoff events, prior to winte freeze-up, and/or in

anticipation of a period of heavy precnpltatlon the s);}.;; ,poundment s capacity

Attachmén ‘
Attachment 1:

Attachment 2: Guid

Charles R: Hyatt Dired

Date

nt List



August 20, 2021

August 19 and 24, 2021

November 20, 2017

October 23, 2007

February 20, 2006

September 26, 2005

January 7, 2002

May 20, 1994

Attachment 1
Historical Documents

“Modification of North Dakota Solid Waste Permit 0091,” dated
August 19, 2020, prepared by Rainbow Energy Center, LLC, and
received by the Department on August 20, 2021.

“Modification of North Dakota Solid Waste Permit 0091,” dated
August 18, 2021, prepared by Great River Energy, and received by
the Department on August 19 and 24, 2021.

“Permit Renewal Document (Section 32) Permit No. SP-091, Great
River Energy, Coal Creek Station, Underwood, ND, November 20,
2017,” received by the Department on November 20, 2017 and
prepared by Golder Associates, Inc., Lakewood, CO.

Work Plan For Monitoring Well Installation For Permit Nos. SP-033
and SP-091, Great River Energy - Coal Creek Station, Underwood,
ND, dated October 23, 2007 and prepared by Golder Associates,
Inc., Lakewood, CO.

Revised Permit Modification Application (Revision 2), SP-091,
Great River Energy - Coal Creek Station, Underwood, ND, dated
February 20, 2006 and prepared by Golder Associates, Inc.,
Lakewood, CO.

Construction Quality Assurance Guidelines for Section 32 Disposal
Facility, SP-091, Great River Energy - Coal Creek Station,
Underwood, ND, dated September 26, 2005 and prepared by
Golder Associates, Inc., Lakewood, CO.

Revised Water Quality Monitoring Plan, Great River Energy - Coal
Creek Station, Underwood, ND, dated January 7, 2002 and
prepared by Golder Associates, Inc., Lakewood, CO.

Application for a Solid Waste Management Facility Permit, North
Dakota State Department of Health and Consolidated Laboratories,
Cooperative Power - Coal Creek Station, Underwood, ND, dated
May 20, 1994 and prepared by Cooperative Power Association,
Eden Prairie, MN.



